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DKRJ1'5STATES OF M W RICN ) IN EQIJ
ITY. NO . (2-1255 

) SIJBFTI.IR N0. C-125-BPlainuff )
(; 

)W AIAER P 
. TRIBE.7 

o ER -PISR M M ER OFPlainuHllnlerv
rnor (y. I REST!

, h
8

%9 N )
W  RIVER IRRJGATION D 'fR?J 

.5l () a corporation
. et a. 1., ' 

. .

%*2
n e following backpound irzform alion is provided to aid in uhdmstanding the rrasonsa a 

. -for alad whal is required by this Ch'd
cna .; 

.
ç Tbc C0un has ordered tbay cena

,in peuons and entities be included as partirs inAQ
tlus acllon brcausr thcy ow'n walc'r Iigbl.s u'ithin one or m ore of tbr nine categozies &et fortb in- .g i 

. '

Parap-aph 3 of thc Coun's Aprî! 1 8. -2000 Casr M ana
.gem cnl Order.- ; 

'', 1: is possiblc :1u-11 sornr of thr spccis
c prIsons or rntities who are scn'ed with a- 8

q'aiver of Sen'lcr of- Noticc ifj Li
cu of Stmunons. Notice of Lawsuik or a Notice in Lî

eu of
i* 5

. .

- ISunzmons do nol belong i.n tfuis actiop. brcause. for exam plt
. 
tbey may have sold or otbenvise! ..? :) 

.

convryrd thr bvmrrship of al! waler ngbt
s subjrcl to this action prior to being scaed

.

A changr in ou crshlp of a w'al
cr right can occur iu a num bcr o'fw ays and for a2 ; 

.
variely of reasorts. Oftrn a changc în owmcrship of 

a water rigbt occuzs whrn ownrrzlip bf thep: 3
îand on which tbr water is USe

.CI chanjrs. A change in owncrslzip may involvc a sale. a ZK a2 <
deatla br.even a dgvorcr. llxmay also involve estate or bttsinrss plnnning decisions. sucll as2 5 

. 'convel-ance to an im erdvos trusl or a limiled li
ability com pany

. Frrqucntly. changrs in2 6 . 
.. 

.ou-nrrslzip are acco' mplishrd b
y a drrd. Howevrr

. io an esute or divorce procerding, tbey may.'Z 7
be accomplished by ma ofder of 

a coun. n ese examples are not an exclusive lisl of a11 of tbe2 iz

ORDER - DLSCLM M ER OF LN-IV RES
T pagr 1 of 4
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Jl * '

l ways in wlzicb a change in owncrship m ay occtm

;? 4. 1: ' kmpohanl thal the Court and the Plairuiffs be notised if 
a person or enlitl'

3 wbo recrives service by m ail or personal scrvice does not
, in factv have any ownmship interes!

4 în a water rigbt in any of tbe rzine cateqorîes set fortb in Pm-agràph 3 of tbe Courl>s April 1B. -

5 2* 0 Case M anagemenl Order. ln additiom tbat person or enrity need no1 be burdened w itl
l

6 tbis litigation andy ifthcre was a change in ownership
, a new pariy m ay need lo be added lo thè

7 action. fefore anysuch person may be onlitted from this acti
om certain infonnation and

B. docum em s wi11 have to be provided lo tbe Plaintiffs and tbe Com t
-

9 Bmsed upon the foregoinga it is bereby ORDIRQED as follows:

lo 1 . lfany peoon or rntity receiving service by m ail or pelsonal smvice has no .
l l intercst in any water right u-itl'tin any of the nine categories Nd fortb in Paragraph 3 of the Case

12 Managemen: Order (Apr. 1 8. 2000V. that person or entity shall notify the Coug and the
l J 

-

- ' / You should review thc Case Afaaugcrrleal Order and First Am endzd Coum erclaima filed- 4
by 1he Uniled Stales and by the W alkcr m ver Paiule Tribe, w hich are included in thr materialsL f! 
sen'ed upon you. For convcruencc. the nine caleqorie: of pelsorts and entitie

.s tllat the Courlhas ordered lo be servcd and nam cd are lislr
.d herc:

1 . Category' 3.a.: Thr suçccssors in inleres! to 21 watcr rigbts holdem kmder the Decree
f April 14. 1936). m odijicd. Order of Entl'y of Am ended Final Decree lo Conform lol E '' qrrit of M andatc. Elc. lApril 24. 1 940) (**Decree*3

- s- 
-
n
. Calcgory 3.b.: A11 holders of surface water rights under tbç laws of ihe Stales ofJ. c Neratia and Califorma ip thr Vealker River Basin 

wllo are not presentbe parlies to this
adjudicaliom

gz -

3. Category 3.c.: Al1 boldcrs of pcrmits or crrtificm es to pum p moupdwater issued by2
.2 . . jthtbe Smte of Nevada afld dom csllc users of groundwaler wilhin Sub Basirzs 107 (SmV

alleylx l 08 tMason Vallryl. l 10A (Schurz Subarea of tbe W alker 1 .:4k'é Valley). and:2 (2 
.1 1 0B (Walker l-ake subarea of the Walker Lake Valle)$

.
.2 4 '

4. Category 3.d.: .M 1 bolders of permits or ceniâcates to pump gI'OUùIISV'MC issued by25 
the state of Nevada wétbin Sub Basirus 106 (Am elope V

allry). 109 (1R*!r: W m erl, and1 10C (Whiskey Flat-llawo orne Subarea of W alker ! >ke GroundwéterBas-in).2 6 .

27 5. Category 3.e.: .*1) users'of p'oundwaler for irrigation in Califoml a ln the W alkerP
viver Bmsin.

2 6

ORDER - DISCLM M ER OF INTEREST
. page 2 of 4

'' .!;j; .

Case 3:73-cv-00127-MMD-WGC Document 2 Filed 06/12/09 Page 4 of 35



% 
l Urliled States in urriting of t'ha! f

acl. 
'

2 2. lfsuch person or entir
y sold or othcrvrise conveyed 

oum erslzip of .$1 of the waler3 rigllts thal the person or entity onc
e owned before they were scnwed or otlaerwisc broughl inLo

4 this actionx iu addilion lo disclaim ing any intcrest in this action
. 

'

tbey shall include a norice 
k5 providing the following inform ati

on:

6 . A. Tbe nam e and addres
.s of thr person or rntity who sold or otherwise' convryed ownership' 

'
7 

.B. 'Tbe nam e and addrrss 
of each person or rntily who acquired ownership;8 and

9 C. A copy of tbe deed
a couh order or ether docum ent by which tlze changrin owmrrship was accomplùhed

. 'l 0
' 

3: n e disclaim er and noticc shall be sent to the Colm  and cotuuel for the Unitedl 1
Stalesa addressed as follows: 

. '
n2 

'Linda Lea Sharer. Chief D eputy Clerk:
.3 Urtited Slm r

.s Districl Coun for the District of N evada 
-400 South Virginia Strect

v Suile 30114 R
eno, N V 895501

l 5 Susan L
. Schneidcr

Unitcd Stalcs Drpartm rnl of J
usticeL i; P 0

. Box 75 6'; 
'

Llltleton- CO 801 60 
.' - 

4. n e form and substancr of the disclaim er and nofice sball s
ubstantially conform . .

- E) . 
.

lo lhe fonn arlached lo this Order as Exhibi! .X.*$

5. Following their recci
pt from any person or entity disclaiming any intrrrm in any .

' 

. :2 a

' ' ' 

i lders of --vestr'd zighs- t
o the tuje of groundwaler under the jaws

6. category 3
.f-: A1 lè22 

' 

.of tbe StaTc of Nevada within thi
: M alker River Basin

. .
. 2 :3' 

7- Calegory 3.g.: AI! mtm iclpal provîders in Nev
ada within tbe W alker.River Basin2 ç wbo cttrrelitly uSc p ottnd

w alrr. 
. - 

.L 7 5 

. '

8. Category 3.h.: .A11 m unicipal provid
exs in California withln thr W alkêr River Basin- ' wbo Curfrnlly use groundwalcr...6 
.

27 9. Calegory 3.ix: .A11 industrial tzsers in N
evada w ithin the W alker RivrT Basin whoêcurrently use groundwalrr

.J. B

ORDER - DISCLA IM ER OF LNV ER
EST. pagr 3 of 4 

..
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. X

' 
. j

t

a. of tlae watcr Iigbts al issue in this case of a W aivcr of Service of N oticr in Lieu of Su
m m ons

2 and any Disclaimers ot lnterest and accompanying infonnation and docmnen!s sougbt by thi
s

3 Order. Plwaintifrs will review the m aterials rrceived ands if appropriatea seek the Coun's

4 gm currence in om ittirîg that person or èntily filing such m alerials from this case
.

s 6. lfplainùffs do no! receive a W aiver of Senrice of Notice in Lieu of Sklmmo
ruq

6 and m ust personally serve a pezson or cntity that subsequently file
.s a Disclaim t'r of lnterem

J pttrsuant lo this Ordcr, Plaintiffc will also rrview the materials received = (1. if appropriate.
B seek the Courl's concurrencr in om itting the person or entity from .this cmse. but that prlson or

9 entily may be subjecî to paying the cos!s related to formal pmsonal sezvice on tbcm
.

l o Y''- 7 Despile tbe above provisiorzs
, any person or rntity wbo liles a Disclaiznrr of '

l 1 Interest in this matter is ultimately reo onsible for tbe accutacy of this filing
. Consequmuly.

.

z2 any pelson or entit.y w bo 5les a D isclaim er of lnleresqa buta in facty lzas wâtcr rigyhts subject to
-
- 3 this litigationy.shall ncq'ertbeless be bound by the re-sults of thi: litigaticm.

lc 8. -A.ny prrson or rntify subjcct îo service under the Federal Rales of Civil

l 5 Procedure who receivcs noticc of lhis am ion in.tlae m mm rr provided by Fedrral Rule of Civil 
.

' L 6 Procedure 4(d) remairks subjccl lo thc duty lo avoîd unnecessazy cosls of senring tlle summons,
l -7 cven if that person or entily ullim alely disclaims any owncrship interest in any of tlae watcr

-
- 1 nghls drscribed by Paragraph 3 of tbe Coun's April 1 8

, 2000 Case M anagem cnt Order.

L 9 1-( IS SO ORDERED : ' '

u -k =. apo3
.

.- :) D a t c d : 
.

CC ' 
' 

'

2 2 
.

' n e Honomble oben A . Mcouaidy r.22 
Unitrd Statrs Dislrict Coun Masstratr Judzc

24

25

26 
.

24 #

28

ORDER - DISCLAIM ER O F INTEREST
. page 4 of 4 .
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l 
'

2

3 IN THE UNITED ST
ATES DISTIU CT C OURTF

OR THE DISTRIG  O F NEVADA '4

UNITED STAH S OF M V PJCA
.5

6 Plaintift ln Equity No
. C-125-ECR

Subsle No. C-l25-B7 W M X ER RIVER PAIIJ
TE TREBE.

DISCL.U MER OF INTEREST IN8
Plaimiff-lm ervenor, W A'TER RIGHTS Alm  NO TICE OF

RELATED IN/ORMATION AND9 
.v. D OCIJM ENTA TION SUPPO R

TINGlo D
ISCLM NIERW M M R RIVE

R IRRIGATION11 
ojs'f'm ca
a com oratîon. et a1.,l 2 .

13 D efendants
.

l 4 -

l 5
Tbe undersigned ceunter-defendan! in the above action hrreby notiliLs the Court and thel 6

Uniled States that the undersir ed (or tbe enfity 
on whose behalf tlle undrrsigned is acting) liasl 7

- 

no interen in any water right within tl)e calegozies s
et forth in Paragraph 3 of tlle Casel 8

M anagemen: 0
. Plcr (Apr. 1 8, 20tO) and, therèforez disclaim s a1l interest in tbis action.l 9

This disclaimcr and notice shall be 
sent lo the follow ing two prrsoas;a o

2 l Linda Lra Sharrr. Chief Depuly Clerk
United Slafes Disnict Coun for the District of Ncvada27 400 S

outb Virginia Sceet- Suite 301
Renov NN  89501 '2 3

'A.nd2 4

Susan L- Sclmeider:2 s
Urthed States Dcparuncnt of Justice

2 6 P.O. Bok 756 '
Linleton, CO 8016027

in addilion. because the tmderfiplcd sold or otherwis
c conveyed owncrship of all of tbe2à

DISX .AY P OF WATER RIGHTS AND 
NorlcE OF RELATED IN/OPMATI

ON page l Of Q
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l 
-waler riza-htz ts that the undersipaed (or the entity on ivhose behalf the tmdefsigned is acting) o

nce2
owned bcfore the tmdersigncd wms scrved with a W aiver of Senice of Nolice in Lieu of3 

.

Sum m ons or by a Notice in Lieu of Sum m o
ns, the undersipaed provides the following

,j . 
.dditional information: - 

' 

3
a

.5
1. The namr and address of the party or parties who sold or otherwise convrved6 

'

OSW1CTS P: .

p

8 
.

9
Slzecl or P.O. Box:

l 0

13. . 
'

TOWY Dr Cily; 
. ' 

'12

13 
.

Statr:' '' l 4 
.

Zip Codr:l 6 
-

2. The nam e and address of each person or entit
.
y wbo acquired ownershipl 7

l B ' 
' '

Nanartj):l 9

20

zl
Srrret or P.O. Box: .

22 
'

23 
'

Town or Cily;
. 2 zl

' 2 5 
' 

.Stale:
2 6 

. 
'

2p '

j ' 
.Zip Codc:2 8 

. .

DISCLAIMRP OF WATER RIGHTS AND ROTICR OF DRnhrao' INxopvArl
oN, page 2 Of 4
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l 

.-

2 

.3. Atiached to or included with this notice is a copy of the (check appropriatr3
boxtesll:4 

. 

.

O  Couu Order7

. Jo oth0. ox tunenc8

j
' 

by which the change in ownership wms a
coomplished. ' 

.

. 10

4. The lm dersigned acknowledgms th
at any person or entily wbo iiles a Disclaim erJ. l

of lnîerest in tlzis matter is ultim ately rcs
ponsiblé for tlle accm acy of this iiling

. Corzsoquently,
l 2

the undersigned aclaaowledges that any per
son or entity who file.s a Disclaim er of lntermst

. 
but,l 3 

. 

.
' in fact, laa.j water riglafs subject to this litigation

, shall nevertheless be bound by the results ofl 4 
. .

- tlû s liligation.
-  5 

.

16

- Executed lhis day of 200 
.

-  7 
-  -

*g

- 9

20

21

22 (Sipzattzre of counter-defendant)
. 23

24 . 
'

;: ' '

2 g . tname Of counter-defondant)
27 '

28

DISCLAIMER OF WRTER RIGHTS AND NO
TXCE OF RXLATAD INNORHATI

ON. page 3 Of 4

Case 3:73-cv-00127-MMD-WGC Document 2 Filed 06/12/09 Page 10 of 35



Case 3:73-cv-00127-MMD-WGC Document 2 Filed 06/12/09 Page 11 of 35



5 .

1 '

2

3
. jyjame. jj-appjjcabjev of-peùon acting on4

-

. - yujyajj- oj- yyouyjysatjoj-mtjayyyj . .5
.

.

6 ' .
.

y ' . .
.

. .

jsimlatlllrr' if applicablez of person ac' ting on .8

. jjejyajj- oj- jjiomltemrjej-odo yy9 .

10 .

22

12

13 . ' . '

14 '

IS '

l 6 jaddressl .

.w

18 ' '

19 ftelephone number) . ' '

20 .

21

22 .

ag

2 4

25 '

. 2 6 .'

27 .
#

28

DISCLATMER oz wAzss Rzcurs Axs xorzcz oz ssuarxs zwsoaxx
ryau pase 4 of 4
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'

I''ES DiSTRI CT COIJRT ' -' '-V Dz IN THE IJNITED STA
FoR THE m sTm c-r OFNEVAOA 

,u 3 J ..i !. - s p s. a : c
. 
..y

2

. * ..>= .2.3 D STATES OF AM ERICA . ) ' ' s/dls::tv
) za4 Pl

aintiff ) 
'W O VY ----

)5 W M KER RIVER RML'TE TIUBE
. ) IN EQUTTY NO. CV-125-ECR

) '6 Plaintiff-lm ervenor, ' S'tJBD l.E N O . C-125-B
)Gt7 v 

. 

u.>- à p h )on s4 u1e9. 
as xasm.s W AIXFR RIW R IRRIGATION D1 
v* O ER REGARDING 

.uon m al.. Bq e% r: 147 GEs IN owN' ERSHIPa Covora , o gA% . % . 
. .

9 N 
mx ATER RIGHTS' Defendants. ' NVV  **

lû )

l l .

t, 
.12 The following bacl:ground info lion is provided to aid in tm derstandizïg the reu ons 

. : ' .

l :î for aI:J wilaî is required by this Order:

l < l . n e Court has ordexrd that certain pelso
ns and entities be included as parties lo

- 5 lhis aclion because they oum w'alrr rightq withi
n one or'm ore of ti)e nine calegories sc' t forth in 

.

- . p h 3 of tbe Uottrî-s czzxe Managemen: Order (
.
Av;r. 1 8 200(8.- : aray-rap 

,
. ? ' 

f. .'Durih.i tbe couy'sc of th. is actiom xik is possible that a pany %,111 srll'or otbmavise

L î convry oumrlship of a11 or a ponion of thç water rigllts which that pm y owned>. hen brought
L .T. Inlo thjs aclioh bv a w aiver of scrvice èf Notice in Lfeu of Sklmmons or bv smvice of > Notice.
ZG .in Lieu of Smnmoixs.

2 L 3- A change IB oumcrship of a water zigl
lî or a ponion of a water righ' t carl occur in

2 2 a n' umber of ways and for a yaricll' of rra
sons. Oflen a clmnge in ownership of a v'atçr fight

oen ownerssip orsomc er al1 of the yand gn w' lgc: t:c walc.r îs usea changes
. 

x chande '.23 occu,.s w

24 in onmership m ay involve a rsalr. a gift a death or rven a divom e
. lt may also involvr estate br

.z 5 business plannin'g decisions such as corjveyanc
.e m àn intew ivos trast or a limhod liabiliv

:2 6 cofnpans'. Frequenoy changes in ownership are 
acoomplislled bv a deed. Howevery in an e'tlnte

kyj . , '27 or divorcc proçeeding e) ma) br accomplished by an okder of a court. n ese rxo ples are noy

ORDER REGARDING CRANGES LN OSN>YRSD l' OF W
ATER W Gm 'R page 1 of 3 -
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. : ' ''+ .'t ' ' '* ' '
. 

. 
- , 

- . t t

i lisl of al1 of the wahs in wlticb a Jhange in ownezship may occun -z a excltus ve .

2 4. lt is im ponan: that the Coun and tllr Plaintiffs be notîli. ed of changes in tl)e

3 owncrship of waler rights while this actjon ispending becalzse mnong otber things, a change in
' 

. 4 own' ezship may rcqttire thal a new parry be included in the actionr or + at a present pany be .

. 5 dismissed or both.

6 Br ed uoon the foresoine il is herebv ORD as follows:

7 1 . ' lf a pany to tllis action srlls or otherwise conveys ownership of al1 or a ponion of

8 any walb'r righl n4thin any of the riine categories setforth in Paragraph 3 of the (7c.%. e

9 M antkgemem Order (Apr- 1 8, 2000h5'. thal party * a11. wilhin' sixty days after any such changç in

10 '

' 11 2/ You sbould review tbe CaseM anavement Orderr dFirstAmended Countcrclaims fledby
the United Smtes and by the Walker River Paiute Tribe. which are inclpded in 11% e materlals'served- 2 .

-  

. upon you. For'convenience. lhe ninç calçgorles of persons and entities that'tlle Cot!rt hRm ordered
' 

- j lo be sen'ed and nmned are listed here: . ' -
-
- 4 ' 1. Category 3.m: n r successors in interest lo all w axm-ri

-zits holders tmder the Decree '
tApzil 14. ) 936,. modified. Ordcr of /..n1.:-.y of Am ended Final Decree lo Conform lo- j z . 

.. y ' '-  R ril of M andale. Elc. tApHl 24. 1940) ( Decree 3.
- 2. Category 3.b.: .*11 holdrrs of sudacr waîer zights ttnder the laws of tl)e Stales of
-  6

Nevada and Catlfprnié inthc W :lkerltiverB msin wbo arenotpresentlypm ies lo this
- adiudicalion. ' '. .;

3. Calegory 3.c;; A11 hoiders of per.mils or cenificatçs to ptlmp A pndwatrr irssued byn
-- a the stale o? xcvada az,d domestie usexs of woundwater wikh'n-s-'ii: Bisins )o7

lsruith Valleyk. 10S (M ason Y--alley . 1 l0A tscbprz Subarea df the' W alker 1 A eQP 
=  ' ' '

. - Valley- anà 1 1 02 (W alker l >t-e Subarea of the 'Walker 1 .ak'e N
. 'alley). . E

4. Calegory 3.d.: .*11 holders of permiu of certificm es Ao-pump grotmdwater ismzed 14.a c ' 
.

' the Statç of Nevada wltiun Sub Basi:ns 106 (Wmtelope V. alley). . and 109 (EaM
' 

Walket). arld 1 1 X  tq-hlskry Flal-llawthorne jubarea of W alker 1 Jœe Groundwater' i2 l .
B in . . . . ' 'a% . . .

Q.'2 . 5. Category 3-e.; .*11' uscn of moundwater for inigation in Califom ia irl the W alker
RiverBmsin. .

. 2 3 , .. . .. ' (j tj)z jaws6. Category3.f.:-qll holders of s ested righu to the lzse ofgroundw ater un er
aç of the State of Nrvada w'ithin tbe W alker River Basixl-

j . u. -'Category3.p: Al1 muhlcipal pim.idezsinNevadawilhln tbe WalkerltiverBasin who
Clm ently bse p'oundwaler.2 S

8. Categor;' 3.h;: Al1 municipil proveiders izi Califonzia wi'hin the W alker River Basin' 

2 6 ' . . ' . 
'who currem ly use pptmdwater.

' 
' 

9. Cmegory 3.i.'. A1l mduszal tuerà in Nevada wiihin tl)e Walkrr ltiver Basiti who2 V 
. .currentb tlse pbundwater. ' .

. 
. ORDER REGARDING CIW NGES LN OM%-ERSHIP UFMW TER m cHm  m gr 2 of 3
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ownership, notify the Coun and tlle Uniled States of the cllange in owxxrsitip.'

2. n c noîice required by this Order shall provide the follow ing irkfonnation:

3 A. The nam e and addressof the pany who sold or othrnvise conveyed
I

5 B. The pam e and addreas of racll pezson or entity wh
o acqubed ownership;

6 and

7 C. A copy of the derd
. colm  order or otber docum ent by whicll the change in

E5 ownership wu  accomolisbed
.J *

' 

.

3. n e notice shall be sent to the Court and ootmsel for the United State.s addressed
ms follows'.

11 Linda Lea Sharrr. Chief Deputy Clerk
Uniled States Districl Coun for the Disrict of Ncv

adal 7 400 Soutb Virginia Streel. Saite 301
Reno L.TN' E9501 ' '

. 
' '

l 3 
-Susan L. Schneidrr

l 4 Unites Stazes Drparunenl of Jusliçe
P.O . Box 756
Liulelon. CO 8Ol 60

L E 4. Thr for'm and subslance of the nolice jhall 
substantially conform îo tbe fonn ofnolice auached to this erder as Exhibit h.

5. An)' person or enlily who fiies a Notice of Change of Ownership:of W àîer Rigiil '.' .:*î' 
using tbe attacbed form or provides information for thls pmhose by otbrr rzfrnnn'is ultimatelya--. . ' 

'

rrsponsible' for the accuracy tjf tlzis fil3ng. Consequentlya anv person or enti!y who Sle.s such a. o D * *' . e' œ .7 .

riotice regakding water righls subjrcl lo tt'tis litigatioc
. but retnint such waîer rigiltsy stlallz - . '

nevenheless br botmd by thr results of this litigatiim
.2 2 

'

rr ts so ORDERED :

23 <-w,Gwwk A  ax 3.Dated: 
./4

25

2 6 The Honombl
e Roben A. Mcoaaid, Jr. '' U

niteà State-s DisG cl Courl M agistratç Judge'

ORDER REGARDLNG CHANGF
-S IN OM -EVSITIP OF WAW R RIGHTSX pagc 3 of 3

ox ership'4

Case 3:73-cv-00127-MMD-WGC Document 2 Filed 06/12/09 Page 16 of 35



Case 3:73-cv-00127-MMD-WGC Document 2 Filed 06/12/09 Page 17 of 35



' 

j' . 
? .. 1 . 
' t

. 

!'
M; 'sz . 

. !
i(.) . ' 
l. 

. i' 

. j4 ' 
:' 

. j
1. .S IN THà Ubq'l'Eb STATES DISTRICT COURT 
j

. 
' 

. 

j6 Izolt THx msTmc'f oF NEVADA
. 

' 
. :7 ' .

STXTBS oF Asm m cA.. )B
. 

. ) . 
.

Plaintiffk ) .In Ecjttity No. C-125-ECR '9
) Subhle No. C-125-BWM XE

R RM R P TRIBE, ) '1û .. 

. ) . NoqncE OF CHV GE OF
j j . ' . Plaintiff.lnîervenors ') OW AYRSHIP'OFMW TER RIGXT. 

j . .' 
. 

yy . j ' .1 2 -
' 

j '
13 W ALKER PJVER IRRIGATJON DISTRICT

, ) . -

. a corporation, ct al-s ' . ) .
. ) 4 . . ' ) .

Defendv ts-' )15 
)

16 
.. ' 

jn e lindclsipsed counterndefendant i.n the 'abtwe action hcreby notifies the Coun azid theJ! '''. .. 
. ' l

United States tbal tbe tmdersipled (or tbe enîity on wllose behalf the
.undcizs-ipleti'cis'acthAgl.hM; s 

. 
. 

. .' 

d tberwise conveyed owmership of a11 or a poliion of a water right within Jne. or more of. so) or o
j ' . . ' '!? . ' . 

. .the calegories set forth in Pm-agrapli j of the Case M anagmnem Ordcr and pzm rides the
20 . . . ' 

.folloneing ihformation: ' . 
' 

. 
. 

'

21 -

. 22 1
. 7%e nmne and apdress of the pany or parties who lold or otberwise convemd 

.

23 ownership: ? ' 
.

' 24 
.

. 

uayxjsy .25
. 

. . . . k 
. 

'

26 Atreet er P
.0. Bex . ' ' '

27 ' ' ' '

' 

NOTICE OF CHANGE OF W ATER RIGHTS 055* I151111: page 1 of 3 ' ' ' ' j28 
.
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1

Town or Ciry' state zipcode2

2. n e name and address of each person or entitk who aciluired ownersiip3

4

Narnelsl
5

street or P.o.'Box6

7 
'rown or cip state zipcede

8

3. Atlached to or included with this notice is a'oopy of tbc (check appropriateo '
''
.. 

soxysl):
1 0

O Deed
11

D Ceun Ordm'

12 . o x
er oocunxnc

13 by which Lhe change in ownelship was accomplisbed
. 

-

14 4. n e undersigned ackmowledges tbat a'ny person 
or entity wbo 5les a N chice of

Change of Onmership of W ater Right using this form  is ultimately respbnsible for the accmacy15

of this fi ling. Consequently. the tmdersipled ackm ow ledges tlut any person or entity w bo Eles1 f? 
' '

le

18

19 
.*' n js notice shall be senl To thefollowing nve persons:

20
Linda Lea Sbm'er. Cbief Depury Cleàk

zj Uniyed Stal6s Disu-ict Coun for the Distriçt of Nevalh41)
0 South Virginia 'Strret

. Suiîe 301
Reno, b'v 895:122

M d
23

p,mxn 1.. sclmeiàer24 
tl ied sozrs Ixvmvmaent of Jusucen
P.o. Box 756 '

25 u ttletpm cO 80l 60
t *

26

27.

2: NOTIL'E OF CHM GE OE W ATER RIGHTS OW NEWSHIP
. page 2 of 3
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. 
' 

. l' 
!a' ) I
w

' ' ' 

such a noticç, bu1 retains such water righls
, shall nevertheless. be bound by the Tesuhs of this ! '.!

2 litigation
. ' 

. . 
l' 
j3 ' .
i. 

. I4 Executeà this day of . 200 .

5 . '

. 6 '

7 . '

Isigrzattzre of cotmter-defendantj8

. ù ' .

! () ' 
. .

. j j Iname of cotmter-defendant) ' ' .

12 ' ' '

,3 ' 
. 

' 

. 
. 

.jsignamrea if ap'p ljcable, of pérson acting on ' 
.. 

. . behalf of copnter-defendan' t)
14 ' 

.

' 1 5 ' 
.

' 

16 (namc
, if applicabley of person acting on
behalf of cotmtep.defendmul .'1 7 l 

.

IL 11 ' 
:

19 . . ' 
.

20 ' ' '. 

. 
. 

tagisessj . '
21

. . (telephone number) '' : ' .22 . 
.

23 
'

. 24 ' . ' . ' .

' 25 ' 
. 

' '

26 ' ' '

. 27 . ' .

2y NO'l7CE (IF CRANGE QF WATER RIGHTS OWNTEM HIP page 3 of 3 ' '
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UNITED STATES DISTRICT COURT

DISTRICT OF NEQJX A

UNITED STATES OF .QMERICA ,

Plaintiff,

WALKER RIVER PA IUTE TRTBE .
PlainLiff-lnLervenor ,

In Eguity No. CrIZS-ECR
Subfile No . C-I25-B

CASE HANAGEMENT ORDER

WALKER RIVER IRRIGATION DISTRICT ,

a corporarion . eL al =

DefendanLs.
/

UNITED STATES OF AMER ICA ,
WALKER RIVER PAIUTE TR IBE ,

CeunLerclaiman-s

WALKER RIVER IRRIGATTON DISTR ICT ,
eL al..

CounrerdefendanLs .
.- -  /

The enormiLy and complexity Lhe issues pending wiLh

respecc --o che Firs? Amended counterclaims filed by Qhe United

Staues and Lhe Walker River Paiute Tribe cerLainly suggest Chat

AO 7T - jl (
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some sort of bifurcation would be helpful in processing the accion
.

Any such bifurcation may involve some duplication of work in

relation Co subsequent phases of Lhe case . There does nor seem to

be any way to enLirely avoid duplication
. but we should endeavor to

do so to the extenL tha? we can . AroLher major concern is wheLher

persons litigating in later phases of the case may find themselves

prejudiced by being bound Sy decisions and adjudications in earlier

phases where Lheg did noL participaLe
. This, too . we should

endeavor Lc avoid .

Without bifurcation of some sort , the case may'Asimply be

tao big and too complex to process on reasonable basis
.

Having determined that some bifurcation is

desirable and necessary , we conclude Lhat, in general terms , the

proposal of Lhe U.S./Trùbe Lo bifurcate the ''Tribal Claims'' is as

good and logical basis for dividing Lhe case as has been

SUGUeSLeX OT Can &e YeVQSeY .

While many of the aefenses claims of Che

U.S./Tribe claïms for Lhe Wàlker River Paiuce Indian Reservation
1.

may be the same ov similar Lo Lhe defensea thac mav be affered with

respecL Lhe remaining claims of Lhe U
.S . fDr other Indian

reservaLions and lands and federal enclaves and Eederal lands
, each

of Che remaining claims appears require development of a

disLinctly difwrerenL factual scenario
. well as specific legal

basis . This presenLs one rgood reason Lo bifurcaLe as suggested by

Lhe U.S./Tribe. ExacLly how Lhe defenses which overlap the claims

for the Walker River Paiute Indian Reservation will play out as to

Case 3:73-cv-00127-MMD-WGC Document 2 Filed 06/12/09 Page 25 of 35



24

:*

each the other separare claims 
uncertain and adds

justificacion for Lhe proposed bifurcation
.

In Lhe order that follows
. we have expanded the

categories of water rights holders to b
e serzed with process

somewhat beyond the cauegories suggested b
y the U.s./Tribe in their

proposed case management order
, bur have not included all such

categories as have been suggested by rhe Walker River Irrigation
District and Stares of Nevada and California .

The caregories to be served with pro
cess may be subject

adjustmen; and modification by order of the Magistrate Judge as
he may find be appropriate

. However, we note that we have

limited domestic users Lo be served with process Uo those whom
. it

appears, mighL be affected by pumping of underground water on the

Walker River PaiuEe Indian Reservation. shown that other

domesLic could be affected b
y such pumping or that the

lunderground surface warer consritute single hydrological'

sysLem where an earlier prioriry th
e tribe for surface or

underground waters could affecr the rights of other domesric users
,

' 

glLhe Magistrate Judge should make an order expanding the category o 
:

domesric users who are required to be served wich process
.

lWe have also expanded Uhe categories of water rightsl
$

'

&

'

holders who have permiLs Lo pu
mp groundwacer issued by the State of'.

(9ub Basins in Nevada
. This has been done because of the claim that

underground and surface warer
s constitute a single source .

3
A O r?
D, s T p h C 7 O F
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22

. ! .

>

These ïdditional categories are also subject Lo

modification by Lhe Magistrate Judge on the same basis as n o ce

above .

With Lhe conclusion that the Tribal claims should b
e

bifurcated in mind , we then endeavor to devise a case management

order to provide for such bifurcation
, taking into account Lhe

companion considerations noted above .

IT ISg TEEREFORE. EEREBY ORDENRD that:

(1) The claims of the Tribe conrained the First

Amended Counterclaim of Lhe Tribe and the claïms of tHe U
. S . on

behalf cf the (First
, Second , and Thi-- d Claims for Reliefl

seL forLh Amended Counterclaim of the U
.S. are hereby

bifurcaEed other claims raised by the U
. S . in ita

pleading. The bifurcaLed claims are somerimes referred Lo hereinl
ILhe ''Tribal C1aiD.s.'' Reference to the U .S./Tribe below refersl

separauely ao --.ns UnaLed Staces and iLs said claims , set forth in1
I

h .Firs :: Aamanded Jounr arcl a im in behalf of t17e Tribe and 20 t e :

Walker River Paiure Tribe and iUs claims set forrh in its First

Amended counter-- laim .

Case Managemenr Order . A1l diacovery and a1l oLher proceedings in

Lhis acrion included in or in connection with the said First

Amended CounLerclaims are suayed
, until the further order of Lhe

court, and excepc as provided Lhis order
.

SERMTCE OF PROCESS AND FILING OF LIS PENDENS

4
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Prior the resoluticn Uhe Threshold issues
identified below . the U .S . /Tribe shall effec? servic

e of tbeir
respective FirsL Amended Counterclaims

, notices in lieu of summ
ons .

requests for waiver of service
, and the within Case Mana

gement
order on all of the members of th

e categories of water rights

Iholders described below. Each of the members of e
ach said categoryl' 

jshall be named as a Counterdefendant in this case
. Ii(a) The successors in interest 

a1l water rights
holders under Lhe Decree tApril l4y 1936), modified, Order fov

Enrry of Amended Final Decree Conform Uo Writ of Mandate
,

(April 1940) (''1936'' Decree)
.

A1l holders of surface water right
s under the laws

StaLes Df Nevada California in the Walker Rivcr
Basis who are noL presenrly p

arties Lhis adjudication .

holders permits certifi
cates to pumg

groundwarer issued by N
evada and damesric users

of groundwaEer within SUb B
asins (Smith Valley), 103

(Mason Valley ). IIQA (Schurz Subarea Df Lhe Walker Lake

Valley), and (Walker Lak
e Subarea Walker Lake

Valley).

Aàl holders permics 
certificates to pump

groundwater issued Uhe SLate 
of Nevada within SUX Basins

l06 (Antelope Valley), l09 (EasU Walker)
, and llOC lWhiskeY

Flat-Hawchorne Subarea Of Walk
er Lake Groundwater Basinl-

(e) A1l users ground
water for irrigation in

$ :3 3- Rç. w AI-KF/Q #.t?GX. E?'N 5 'NZ'C a 1 i f orn i a .

AO r2
OISTQICT OF
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such changes. until service of process

counLerclaims .

The U.S./Tribe may seek costs of service pursuan? tc

the reguirement of Fed . R . Civ . 4 (d) during their service.

efforts under Lhis Case Management Order .

(9) After the U.S./Tribe have received the information

and compiled the list of parties whom they intend to serve
, that

list and a descripLion of the pracedurss by which it was compiled

shall be filed and provided to the parties who shall ha
ve such

period time as Lhe MagistraLe Judge shall determihe to fil
e

Dbjec--ions indicar.ing whether the list is ccmplete and includes a1l

such rights claimanLs within categories described

paragraph above who can reasonably be identified
. The

MagistraLe Judge shall consider and a1l such cbjections.

Ccrrecuions LD Che lisE intended parties may be made during the

Perlod of Lhe serztce pracess appropriaLe norice and

approval OL MagisLrate Judge .

Scheduling, Case Manaqemant

(10) Following completion service of process on Che

said counuerclaims . Lhe Magistrate Judge shaâl receâve

recommendations of Lhe parries fDr procedures for scheduling and

for the efficient management of the LitigaLion given rhe number Of

parties Uo Lhe case. Such procedures may include Che use of commol

counsel. special procedures for service of pleadings
, or any oche;

mechanisms deemed likely to reduce Lhe burdens on Dhe parties anC

Uhe court in a case this magnitude
. The Magisrrate Judge shalR

>

complete on theI

8
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!

consider and make all appropriate rulings with respect to Lhesel
!

XZCCGXS . î

Threshold Issues Relative to Tribal Clai
m s

(11) As soon as convenient after the enLry of this order .
and upon appropriace notice to the parties presenrly appearing in

the case, the MagisLrate Judge shall consid
er and make a

preliminary determinarion of the threshold iasues t
o be addressed

aL the outset of Lhe litigation the U
.S./Tribe said

counterclaims. Scheduling of such consideration shall go forward

notwithsLanding other proceedings provided for in rhis order. The

list of Lhreshold issues regarding said claims will not be finally

resolved and seLLled by the Magistrare Judge unril all approp-riate

parties are joined. Nevertheless, the parties are directed to

idenLify al1 porenLlal Lhreshold issues promptly and Lo submit them

the MagzsrraLe Judge for consideration
, as he shall direct, so

lhaL acuzon may proceed as promptly as possible upon conclusion of

service process . In general, threshold issues, among oLherse

shall address jurisdicLion , claim, preclusion , applicable ' law.

ecaiuable and oLher defenses which may be raised by any parry .

Among oLhers. Lhe Magistrate Judge shall consider
. 

y useinclusion in Lhe list Uhreshold ïssues to the resolution o .

Said Tribal Claims Lo be addressed au Lhe outset of the litigation :

WheLher 2hiS CourE jurisdiccion Y& 2d5UdiCZCP

Che Szid Trihai Ciaims . If ZD What exzent Shouid ChC

COQrU eXerCiS/ jurisdiccion in Ihese DaCCPXS . ID Chis

connecLion, whau rhe scope of this court's subject matter

24

25

26

9
AO 77
DISTR,CT OF
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jurisdiction to adjudicate the Tribal Claims to groundwater ,

as well as to addiLional surface waters?

(b) Does federal 1aw govern the pumping of groundwater

on the Walker Lake Paiute Indian Reservation by th
e Tribe ox

rhe on Yts behalf?

(c) If rhe Tribe has the right to pump ground
water under

federal law , are such rights, as a matter of federal law
.

subjec? Lo differen? protections than those pravided by St
ate

law?

(d) Wherher the 'courr has jurisdiction over #r' oundwater

used pursuanz State law Durside the exterior boundarâes of

Walker River PaiuLe Indian Reservation if 
such use

interferes wich Lhe Tribe's rights under federal law Qo use

waLer from Lhe Walker River sysrem
. If so, should the court

exercise Lhat jurisdiction?

Wheuher ecaitable defenses bar some or all of the

said Tribal Claims . Within such time as shall be fixed by Uhe

Magistrare Judge Lhe parties now or hereafter appearing in Che

case shall file fDr consideration by the àlagistrate Judge a

statement as Lo any defenses or issues they intend to assert
.

24

25

(f) Whether , regardless of the extent of hydrologic

connecLion berween surface and groundwater
, Lhis court is

required to accept the disrincrion drawn between surface waLer

righcs and groundwater rights provid
ed by Cazifornia and

Nevada

10
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(g) Are Lhe holders of surface water right
s establishe

under federal law entirled protecLion f
rom the use of

groundwater beyond Lhe protecLion provided t
o holders of

surface warer righrs established under state l
a w .

(h) rhe only jurisdiction of this court with r
espect

to groundwater issues is to protecr surface 
warer rights

esrablished under federal law from interference By junior
groundwater users, must Lhe issues of inrerference be decided

as a parr of the adjudicatâon of federal surface water clai
m s .

Phasinc of Proceedings

Precrial proceedings this case with respect to

Lhe Tribal Claims shall be conducLed in mulriple phases as follows:

Phase I of Lhe proceedings consist of thel
ILhreshold issues identifi

ed and determined by ther
1Ma g L s c r a t: e J udge . 
i
'

1Phaae 11 will involve completion and determination,
on Lhe merïu/ a1l matters relating I

the said Tribal

Claims

Scheduling Order shall be enLered

Judge, acccrdance with Lhis order,

appropriaue maLters he shall consider necessary to provide

for completion of consideration of Phases II , and
subsequen? phases in Che case

.

(c) Additional phases of Lhe proceedings shall encompass

a11 remaining issueé Lhe case
. such phases shall be

the Magistrate.

such other

.0 T7
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determined and scheduled by the Magistrace Jud
ge and may , t

the extenr he determines
. overlap Phases and 11 

a s
' 

h chac che additionalappropriate . We do antïcipate , ow ev er ,

phases will noL be scheduled by the Magistr
aLe Judge at least

until tbe threshold issue's as set forrh above hava been

decided on Lhe merits . The additional phases shall include
,

but not be limited to :

(a) other clalms g crossclaïms, counterclaims
,

defenses and issues raised by the pleadings of the

parzies thaL are nor included in the athreshold
-cssu e s .

cLher issues related to Lhe Tribal Claims
.

Al1 issues related to the other Federai Claims .

Resw on ses to Process

The notires lieu of summons shall noLify the

persons enLz--ies ser zed sanzerntng when Lh
ey must

respond . They shall be direcLed to file and senze upon Uhe U.S..D

funvô p<g 5eiK II/A7/Qo/76Dh2 Trl'hee - 
' 

. 

' - ' ' ' 

. U

Ne''=PJ -rnd-e u-
q

-
4 c

- o v-n 4- n U wirhin 60 days after ccmpletion of service.
of process (or where sen mice is by pubàication within 60 days after

Lhe lasc day of publicaLion of 
such service), a notire 'Of

appearance and inLent Lo parLicipate
. No Answers or other Pleading

will be required excepL upon further 
order of the Magistrate Judge

entered Léereafter . No. defauit shall be Laken for failure L&

appear.
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(14) Upon completion of Phase i
t may be necessary to

join additional parries
.

Di s c. ove r'!r ,' Mo t i on s = d
... IPu-  -r t- he r P ro c e e dincs

(lS) Once the Magistrate Judge ha
s finally determined the

Lhreshold issues
. discovery shall be allowed to all parties on Lhe

threshold issues . Discovery shall also be permirt
ed during that

same time period concerning the basis for the Tribal Claims
; such

discovery shall be limited t
o propounding of interrogatories and

requests for production of documents relating to nhe concentions of
the U .s./Tribe with respect to the basis for the Tribal Clai

m s .

The discovery provided for in thi
s paragraph (15) shall

be conducted for such period and according Lo such 'Lerms .
conditions r

'

modificaLions and extensions t
o this order as shall be

deLermined Lo be appropriace by che Magistrate Judge
.

As provided above, all other discovery is stayed .
(16) Motions whicb may di

spositive or partially
disposiLive of any Lhreshold issue shall be deferred 

until
completioù of discovery as per

mitted by Lbis order and shall be
fiàed thereafter within s

uch time period and schedules for answ e rs
and replies as shall be deu

ermined by the Magistrate Judge
. Such

dispositife moLions
, however , will Be decided by Lhe undersigned

judge.

(17) To Lhe exrent the th
reshold isaues are not resolved

by motions , an evidentiary hearing shall b
e held before the

undersigned judge at such time and according to suGh conditions

13
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( including. as appropriate , the f iling of joint prehearing orders

as shall be detem ined by the Magisrrate Jucige 
.

(18) If a party wishes to perpetuate Lesti
mony relevant

to this matter, Lhat parLy shall comply with Fed
. R . Civ . P . ;J and

any applicable Local Rule . The Magistrate Judge will consider and
determine al1 issues pertaining to perpetuation of testâmony .

(19) Any party may move for modification of this Case
Management Order fDr good cause shown

. The Magistrate Judge shall
l!have authoriry change

, modify and adjust this order . 

The'lMagistraLe Judge shall hold regular periodic status conferencea at
... t

times he shall determire . so that he and the parties may be advise.

tbe prcgress Lhe case and problems encountered so thac

appropriate changes, modifications
, and adjustments may be made in

this order and such problems addressed
.

IT IS FURTHER ORDERED that Lhe Joint Motion For Leave Lo '

Anended Coun--erclaim U
.s./Tribe (#62) i&

GRANTED on Lhe basis and Lo the extent seC forth in this order.

The mouions (#6V), (#90), (#96), and (#9B) are all

considered raled upon and decided as proazided in the within order.

IL/ aooo.DATED; ,

a .1
UNITED STATES DISTRICT JUDGE

14
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